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The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued.  Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued.  Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter.  (Local Rule 3.43(2).)  CourtCall will NOT be used by D-36.  Zoom is approved 

for all hearings except Issue Conferences and Trial.  Department 36’s telephone number is: 

(925) 608-1136. 

NOTE: In order to minimize the risk of miscommunication, Dept. 36 prefers and encourages fax or 

email notification to the department of the request to argue and specification of issues to be 

argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 36’s Fax Number 

is: (925) 608-2693.  Dept. 36’s email address is: dept36@contracosta.courts.ca.gov.  

Warning: this email address is not be used for any communication with the department except as 

expressly and specifically authorized by the Court.  Any emails received in contravention of this 

order will be disregarded by the Court and may subject the offending party to sanctions. 

Submission of Orders After Hearing in Department 36 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. 
The order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of 
the Court’s tentative ruling must be attached to the proposed order when submitted to the Court 
for issuance of the order. 
 

 1.  TIME:  9:00   CASE#: MSC20-01836 
CASE NAME: POWERS VS. AHEARN 
HEARING ON DEMURRER TO 1st Amended CROSS-COMPLAINT of GRIFFIN 
FILED BY CAMILLE AHEARN, et al. 
* TENTATIVE RULING: * 
 
Continued by stipulation and order to December 13, 2021 at 9:00 a.m., in Department 36. 
 

  

 2.  TIME:  9:00   CASE#: MSL17-05199 
CASE NAME: WELLS FARGO VS. KEARNEY 
HEARING ON MOTION TO VACATE DISMISSAL UNDER CCP 664.6 & ENTER JUDGMENT 
FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
 Plaintiff seeks to enforce a stipulated settlement.  In 2018, the parties reached a 
settlement and the court retained jurisdiction.   
 
 Attached as an exhibit to Plaintiff’s Motion was a Stipulation for Settlement.  Pursuant to 
the settlement, Defendant agreed to pay Plaintiff the principal sum of $10,617.82.  After 
complying with the agreement for over one year, the Defendant stopped making payments.  
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The balance now due is the principal sum of $2,567.82 plus court costs of $225.00, for a total of 
$2,792.82. 
 
 All conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  Accordingly, the motion is granted.  The Court will sign the entry of judgment for 
$2,792.82. 
 

  

 3.  TIME:  9:00   CASE#: MSL19-00200 
CASE NAME: CAPITAL ONE VS. ESPINOSA 
HEARING ON MOTION TO SET ASIDE SETTLEMENT & ENTER JUDGMENT 
FILED BY CAPITAL ONE BANK (USA) 
* TENTATIVE RULING: * 
 
 Plaintiff seeks to enforce a stipulated settlement.  In 2019, the parties reached a 
settlement and the court retained jurisdiction.   
 
 Attached as an exhibit to Plaintiff’s Motion was a Stipulation for Settlement.  Pursuant to 
the settlement, Defendant agreed to pay Plaintiff the principal sum of $4,827.79.  After 
complying with the agreement for over one year, the Defendant stopped making payments.  
The balance now due is the principal sum of $1,183.79 plus court costs of $225.00, for a total of 
$1,408.79. 
 
 All conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  Accordingly, the motion is granted.  The Court will sign the entry of judgment for 
$1,408.79. 
 

  

 4.  TIME:  9:00   CASE#: MSL19-01619 
CASE NAME: PORTFOLIO VS. GHIMIRE 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER STIPULATED SETTLEMENT 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
 Plaintiff seeks to enforce a stipulated settlement.  In 2019, the parties reached a 
settlement and the court retained jurisdiction.   
 
 Attached as an exhibit to Plaintiff’s Motion was a Stipulation for Settlement.  Pursuant to 
the settlement, Defendant agreed to pay Plaintiff the principal sum of $3,515.33. The Defendant 
never made any payments.  The balance now due is the principal sum of $3,515.33 plus court 
costs of $481.50, for a total of $3,996.83.  
 
 All conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  Accordingly, the motion is granted.  The Court will sign the entry of judgment for 
$3,996.83. 
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 5.  TIME:  9:00   CASE#: MSL19-05605 
CASE NAME: PORTFOLIO RECOVERY VS. GARMS 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER STIPULATED SETTLEMENT 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
 Plaintiff seeks to enforce a stipulated settlement.  In 2019, the parties reached a 
settlement and the court retained jurisdiction.   
 
 Attached as an exhibit to Plaintiff’s Motion was a Stipulation for Settlement.  Pursuant to 
the settlement, Defendant agreed to pay Plaintiff the principal sum of $8,135.55. The Defendant 
made a number of payments and then ceased paying after August 20, 2020.  The balance now 
due is the principal sum of $5,750.00 plus court costs of $575.00, for a total of $6,325.00. 
 
 All conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  Accordingly, the motion is granted.  The Court will sign the entry of judgment for  
$6,325.00. 
 

  

 6.  TIME:  9:00   CASE#: MSL19-07968 
CASE NAME: CAPITAL ONE VS. HUGHES 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER STIPULATED SETTLEMENT 
FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 
 Plaintiff seeks to enforce a stipulated settlement.  In 2020, the parties reached a 
settlement and the court retained jurisdiction.   
 
 Attached as an exhibit to Plaintiff’s Motion was a Stipulation for Settlement.  Pursuant to 
the settlement, Defendant agreed to pay Plaintiff the principal sum of $4,851.71. The Defendant 
made a number of payments and then ceased paying after June 30, 2020.  The balance now 
due is the principal sum of $4,138.71 plus court costs of $575.00, for a total of $4,713.71. 
 
 All conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  Accordingly, the motion is granted.  The Court will sign the entry of judgment for  
$4,713.71. 
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 7.  TIME:  9:00   CASE#: MSL20-02469 
CASE NAME: PORTFOLIO RECOVERY VS. SCHRIJN 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER STIPULATED SETTLEMENT 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
 Plaintiff seeks to enforce a stipulated settlement.  In September 2020, the parties 
reached a settlement and the court retained jurisdiction.   
 
 Attached as an exhibit to Plaintiff’s Motion was a Stipulation for Settlement.  Pursuant to 
the settlement, Defendant agreed to pay Plaintiff the principal sum of $4,890.34 The Defendant 
made a number of payments and then ceased paying after November 30, 2020.  The balance 
now due is the principal sum of $3,540.34 plus court costs of $487.00, for a total of $4,027.34. 
 
 All conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have 
been met.  Accordingly, the motion is granted.  The Court will sign the entry of judgment for  
$4,027.34. 
 

  

 8.  TIME:  9:00   CASE#: MSL20-03151 
CASE NAME: WADE VS. OBINYAN 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Petition for approval of compromise of claim is approved.  No hearing required.  Pearson v. 
Sup. Ct. (Nicholson) (2012) Cal. App. 4th 133, 1337-1338. 
 

  

 9.  TIME:  9:00   CASE#: MSL20-05704 
CASE NAME: AMERICAN EXPRESS VS. CARTER 
HEARING ON MOTION TO DEEM MATTERS ADMITTED 
FILED BY AMERICAN EXPRESS NATIONAL BANK 
* TENTATIVE RULING: * 
 
On September 30, 2021 Plaintiff filed a Motion for an Order Deeming Admissions Admitted. 
Based on the facts stated below, the motion is granted. The court will sign the proposed order 
granting the motion. 
  
Defendant has not filed an opposition to the motion. Plaintiff propounded Requests for 
Admissions, Set One on Defendant on or about May 14, 2021.  At Defendant’s request, 
Plaintiff’s counsel mailed an additional copy of the Requests for Admissions on June 14, 2021.  
On July 21, 2021, Plaintiff mailed a copy of the Requests for Admissions to Defendant.  On 
August 6, 2021, Plaintiff received a letter from Defendant’s attorney, asserting that Defendant 
was represented.  Therefore, Plaintiff mailed additional copies of the discovery requests and the 
meet and confer letter to Defendant’s attorney.  Despite these efforts, no response was received 
and the motion was filed on September 30, 2021.  Defendant has failed to timely respond and, 
therefore, the requests for admissions are hereby deemed admitted and all objections are 
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waived to these requests.  Moreover, Defendant, Kathy A. Carter is ordered to pay monetary 
sanctions of $360.00 to Plaintiff. 
 

  

10.  TIME:  9:00   CASE#: MSN18-2076 
CASE NAME: KRAMER VS. BOARD OF SUPERVISORS 
HEARING ON BRIEFING REGARDING 
PETITIONERS’ AMENDED PETITION 
* TENTATIVE RULING: * 
 

The parties are ordered to appear to discuss the following two issues: 
 
1. Why Document No. 14 should not be disclosed, or, at least, the segregable portions 

of it should not be disclosed (Gov. C. § 6253 (a) (“Any reasonably segregable portion 
of a record shall be available for inspection”); N. Cal. Police Practices Project v. 
Craig (1979) 90 Cal.App.3d 116, 124) based on section 25-4.404 (e)(2) of Contra 
Costa County’s Better Government Ordinance; or why the court should not review 
Document No. 14 in camera under Government Code section 6259 (a).  (Johnson v. 
Winter (1982) 127 Cal.App.3d 435, 440.)  Document No. 14 has been identified as 
responsive to Kramer’s August 15, 2018 Public Records Act Request for “Any and all 
documents relating to item D, anticipated litigation, on the closed session agenda of 
the board of supervisors on August 7, 2018 that refer to censure.”  (See Ex. H to 
Kramer Decl.; Olson Decl., at 3:14-18, ¶ 10; Ex. F to Kramer Decl., Amended 
Privilege Log.)  This means that Document No. 14 both relates to item D on the 
Agenda for the August 7, 2018 Board of Supervisors meeting and refers to censure.  
Censure was accomplished through adoption of Resolution No. 2018/465 (Ex. D to 
Kramer Decl.)  Adoption of a resolution may be a legislative act.  (Crowe v. Boyle 
(1920) 184 Cal. 11, 149 (“in the absence of statutory or charter provision to the 
contrary, a legislative act may be either in the form of a resolution or of an 
ordinance”); but see Land Waste Management v. Contra Costa County Bd. of 
Supervisors (19990) 222 Cal.App.3d 950, 955 (an act is legislative if it is a 
formulation of a rule to be applied to all future cases, and adjudicatory if it is the 
actual application of such a rule to a specific set of existing facts); see also City of 
Rancho Palos Verdes v. City Council (1976) 59 Cal.App.3d 869, 885 (adopting a 
dominant concern test if the action has both legislative and adjudicatory 
characteristics); and see  Resolution 2018/465, which reflects two concerns: a 
warning to Kramer, but also to all other elected department heads  (“WHEREAS . . . 
elected officials . . . should never consider themselves above reproach . . . NOW, 
THEREFORE . . . the Board . . . does hereby censure . . . Kramer . . . and reminds 
[him] that, as a County officer , it is his duty to provide a workplace free from sexual 
harassment.  That is what the Board expects of all of its department heads . . .” 
(Emphasis added).) The cited section of the Better Government Ordinance states 
that “no record of a communication between [a] . . . policy body of the county and a 
legal advisor to the county shall be exempt from disclosure under Government Code 
section 6254, subdivision (k) as a confidential attorney-client communication to the 
extent that it:  (2) Analyzes proposed legislative action or position of the county.”  The 
County shall also be prepared to explain how much of the document would be 
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disclosed and how much would be redacted if the court were to order disclosure of 
only those portions of the document mentioning the word “censure,” providing 
context for the use of that word, and discussing censure or possible censure. 

 
2. Assuming, without deciding, that it would be a violation of the Brown Act for the 

Board to discuss censure during the closed session on August 7, 2018, how any 
such discussion, or even, if the discussion advanced that far, any “promise” or 
“commitment” (as those terms are used in Government Code section 54952.6), to 
vote for censure prejudiced or failed to prejudice Kramer, given that he had the 
opportunity to argue against censure at the properly noticed and conducted meeting 
on August 14, 2018?  (See Fowler v. City of Lafayette (2020) 46 Cal.App.5th 360, 
371-372.)   

 

  

11.  TIME: 10:00   CASE#: MSL19-04358 
CASE NAME: TBF FINANCIAL VS. PICENO 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
The Court has received information that Plaintiff will be appearing to dismiss defendant Alicia 
Gomez Piceno from this action.  Judgment was already entered 11/26/19 against second 
defendant Juan Andaya-Duarte. 
 

  

12.  TIME: 10:00   CASE#: MSL20-02160 
CASE NAME: BOTTOM LINE VS. TEMPLE 
COURT TRIAL - (ONE HOUR) CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
 

  

13.  TIME: 10:00   CASE#: MSL20-03921 
CASE NAME: CVI SGP VS. ROSSIN 
COURT TRIAL - (1 HOUR) SHORT CAUSE / 0 DAY(S) 
* TENTATIVE RULING: * 
 
Parties to appear and be ready for short cause trial.  Failure to appear may result in imposition 
of sanctions. 
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14.  TIME:  1:30   CASE#: MSC16-01331 
CASE NAME: ELKHOURY VS. SEARS ROEBUCK 
ISSUE CONFERENCE 
* TENTATIVE RULING: * 
 
Parties are ordered to appear. 
 

 

 


